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Yirginia . Boauly Laund Warrants. —
Opiulons of ‘Altorney General of the
vunited States.
Avromney Gesesir's OFrice,
Janoary 7, 1864.

B : Yous letter of the2ith of August calls for my
MpOR IWO questions, namaly :

1. .mlh of Us_nm-n of A 7
1559, muking | viston for the st of
wilitary bmunty-lwnd isaued praviously (0 ®

by the Sistw of Yigginis, fog mlﬂily the

: war, scrip can be granted by the United

of said warrants as were issued for ad-

% accounl of supsrudmennsy of cousliig-
Lvye

.\m hether sevip ean be granted in
of wach warmms MMHIME;M inod as the
Siate of Virguia may havs isvied on sccount ol what is
) The 1 ]’J&m i?dh“::lm C upon which

« mal the ongress 13
m-q-nmﬁm- the foliowing words:

By it emacted by the Sewale lcorse of Hepresemtaiives
of the Unsted Stares of A

wnid
e dgu L'mn. assemmbled,
Ihat all oustalfed ontstanding o ry lnid warrunts, or
y the propey au-

riaof wWertans,
oy
E‘ 3 einin, lor military swe-

or
b, elghieen mndrea wod |
1M|";l.;! r:fl:lc G wealth ot

viges parlormed by the pificyrs and soldiers, seainan or ma-
rimes, of the Virginin Siae and contineniol lines in tbhe
semy ot navy of the revolution, may be surrendered o the
Secietary of e lnwrior, wha, upon belsg satialied, by o
revision of the proofs oc by additionul testimony, that soy
warrant thus snrrendered was foidy and jusly issoed, o
parsssnce of the laws of anid Covnponwenlily, loc niditary
sarvines, so rendered, shall jizue land sorip in faver of 1he
present propriciom of any warmot thus surrendered, for
e whole, or eny poition thersol yet ansatistied, at the raie
ol e dol'ar and twenty-five oents lor ench nore mentioped in
the wariant thus suriend and which remains uosalis-
jied, which sorip shall be regeivable 1o payment jur any
jands owned by the Udied Staiss subject to sale at private
entry.” (Laws of 18512, p 143.)

Aalini

This p ion is and precise in its desig-
pation of the lund warraats for which scrip is 1o
granted by the United States. ey Are—

1. Unseatisfied outstanding military land warrants is-
sued belore m

cerisio date.
2 Such warranls

TV issued by the proper authoritiea of
be State o nia,
3 3. lesued for :iljmr services performed by the officers

seamen Of marines, of the Virginia con-
;‘:wm State l.‘m:': in the army or navy of the rey-
olution.

4. Warrsots faurly and jostly iscoed in pursuance of
ihe laws of the Commonwealih of Virginia, -

1 pereeive no reason to duubt &a to 1he rule by which
my own judgment is to be guided in the special matier of
inquiry submitied. §am 1o conmder what warrants, an-
swering in other respecis 1o the ¢nnditions of the act of
Congress, bave been issued .3 #‘lulﬂil “in pursuapce
of the laws of said Commonwealth.”

In proseculing. this paricolar inquiry, if it appéar that
any provision of the siatuie of Virgiaa is of qu-nmgub‘:;
gt A n

eutisfaction |

=

* LIBENTY, THE UNION, AND THE CONSTITUTION.”

=t

of hand due 1o the the difl rent

Ky soliiein -nn:hnllun, Inlxn P!
tarmis of their enll 3 cled o officers
and soldiers who shall have served in ‘be Viginia line
o eonfi | eatabilish ot in the army of the navy
upon State establishment, 1o the end of the present war,
and NOB=COM ins » soldiers, and sail
upon either of suid establishments, their beira or |
ives, wpectively be led 10 sud re-
ceive he a# and quantities of lands following :
vety colone . . . « 0,000 acres
gury liewioount colpnel  « - 4000 *
VEFY IRjor . - . - A0
Keory in - . - 0 o
Eﬂgu torn - . - - 3,000 “
* Every noo-commissioned oficer who, Laviog eulisted

for the war, sball have served 1o the end thewol, 400
acros; and every soldier and sailor under like circum.

200 ucres

vary non eommissio.ed officer who baving enlinted
for thie teem of three yearw, shall have served out the
same, of to the end of the prevent war, 200 acres. -

“Every soldier and sailor under like circumatances,
J”I.u‘.e cho officer of th the ity of land

*Rvery cer ol the nuvy sume quanity an
s un otficer ot qul_f;'nk :rﬂ.h;\nﬂdw e any
[} 3 W OF s ve fall or iD wes-
bls ig By gl e “hal be eatitled
to recaive tha same quantity of lend as would have been
due lo such officer, saldier, or sailor, respectively, had he
heen living."

ol October session 1750, (x Hen., Stat. p 373,
chip 27, see 4,) after fixing the land bounty of & major
general at 16,000 acres, and of a hng:dlel' general at
10,000 acres, enacts that “there shail be,
lowed 10 all the officers ol this State on continental and
Buate estublishment, or 1o the legal representatives of
such officers, uccording 1o their respective ranks, an ad-
ditional bounty in laods 10 the proportion ol one-tlurd of
any lormer bounty heretofore granted them.”

“Section v, That the legal n*mumauu of any officer
on continenial ar te establishmenl, who may have
died in the service before 1he bounty of lands granted by
this or any former law, shall be entitled to demand apd
receive Lhe same in like manner as the officer himsel!
might have done when living, agreeable to his rank.”

%‘M act of May session, 1753, (xi Hen. Stats. p. 54,
ch. 47, sec. 0,) enucis: “That uny officer or soldier wno

At Tot been cashiered ted, and who hath

served the term of Ihxee;:nl'wu;-i'vely. shall have

-

CITY OF W

moreover, al- |

ASHINGTON, TUESD

i be ordered on naval courts martial, of into  command,
of upon any other naval duty, st the pleasare of the gov-
etnment,  An officer taken g'umr by the enemy aod re-
maining lo captivily unexchanged outil the end of the
war, Was nﬂ“{n command nor readeting kny sctual sei-
vice 10 tbe United Sistes, yet such officer was not oal of
commission, nor outof serviee, but eutitled to haif pay

AY MO

RNING, JANUARY

weie onl of service, and did pot seive 10 the end of the

war. Al such us applied (it is believed) were uckoowl-

i be entitled aod received iheir cerliicates, Cer-

0 it iw that sueh & refusal would have been unwar-

mnted and in violation of the public laith and of the
1 ki w 1 i

genen | p as belore ex-
|'*'?.‘rl

nuder the acl of May 1779, (Mark

. the U 1, b Leigh, 510

In ftioe, the sesumed requisitions lor atuel service, or
rather active command, on which (he deiial of the rights
ol the eugernumerary officers in the premises is based,
ure not 10 be found in the exjress leiter, ur Jum con-
stigetion, of the statates of Virgina hall pay
“}Eh boml)'fin Ia?d ::l:“h l.;mv Id serve during m Wl

e net of the ture af Yirginm promising pa
tor lifs and hml:’lo ber officers who shouwid serve 1o the
end of the war, became, s spon as any officer performed
military service under faith of those terma, & contract

Y |
'

the Congress of the United States, by the
nctof Gih July, 1832, (iv Stats. at Large by L?I’da &
Browh, p. 664, ch. 173, sec, ,) in assuniing 1o pay the
bali-pay cluims of the officers ol the regiments wr
thersin mentioned againet the State of Virginia, expressly
dopted the principles then “already decided in ihe su-
prewme coart of 4 of said State,” which decisions
were the cases o kham, un officer in captivity, snd
of Lally, & supernumerary oflicer, deci in \he year
Is30 (4 » 016 wnd 526, heretofore cited. ) The super-
| numwrary service, whether the claim be for balf pay or
| Hor land, rnun.o the same identical question of law,
G

mand, but supernumerary und inactive, waiting orders,
the State cannot profit by her ae! in preventing the officer
from progressing with the performance which he bhad
commenced.

fence, whereby hie was brought 1o trial and sentenced by
a court martial 1o be cashiered, or to be dismissed (rom
the service, wach officer could not profit by his own
wrong  On the other hand, the State ceuld not eseape
from her obligation for ball pay, or land bouaty, by ber
own voluntary act in dischargiog the offizer ltom service
a year, or & mooth, or a day, betore the end of the
War.

duch is the doctrineoi the Supreme Court in the cane
ol Huloekdpei's v, Douglass, iii Cranch, 170,

That case arose out of an act of the legisluture of Pean.
sylvania for granting out her western lands Lo setilers, in
Lracla not  exeeeding 400 acres, ufnn conmideralion of
£710 per hundred acres, to be puid for & warrant of so-
vey, and of settlement und cultivation, upon express con-
dition **thet no warrant or survey = * * shall vest
any Utle in or lo the land therein mentioned, unless e
grantee has, prior 1o the date of such wurrant, made or
caueed lo be made, or shall within the space ol 1wo years
nextalter ihe date ol the pame, make, or cause 10 be
made, niy 8CTuAl setlement Ihereon by cleariog, fenci

obligatory vpon the Sate and the 1f the State | 1 amio 1, therefore, that the persons called in
could not furnish soldiers for the officer 10 §; af | the of \":‘qinn".l:!nrnwenry officers,” or in the
Lse State was the cause why the officer was not in com- | resolves of the Continental Cougress “*deranged officers,”

offices defasi by resmmion
urb’nnhuugd‘:l.y.mm nniﬁ:!w m:u{-ﬁ-

were nat ol of the service, althiough witbout command;

and, 1 counting the period of service with reference 1o ad-
 divonal bounty land, are 1o be treated us in servite, not.

1S their government failed 1o provide troaps
o o § sl e Tary erm of
| the Virginia continental and State lives were by the: laws
1of Yirginia eatitled 1o the full quantity of Jand promised
1:2‘ Ber 1o officers who served 1o the end of the war ; that

warranis issued by that Commonwealth, accordiogly,
| Bave been isnaed “'in pursurnce of the laws of said Com-
| monwealth  and that all such warrants, provided they
| wre in the other particulars requisite, conformable 1o the
exigencies of the act of Congress, are entitled to be ex-
Ehm:m!“ for the proper equivalent io land scrip of the

i h:

I propose to defer to another communication the con-
sideration of what is called “dead service,” as applied to
the land warrants of the Siate of Virginia.

Lam, very fully, your servant
C CUSHING.

Hon. R. MeCrkrranp, Secretary of the loterior.

Arronnsy Genenar's Orvice,
Junuary 0, 1554,
Sin:

lh!mi:’ 15 my communication of the 7th inat.,
o 5 i - Saats P ot b

and culiivating at least 1wo acres for every hundred acres

a0 absoiute sad unconditiopal title 1o bis respective up
tionment of the Iand approprinted as aforesad. And
or every year for which uny officer or soldier may have
continued, or shall herealier continne, in service beyond
the term of six years, o be compute’ “om the time he
last went into service, he shall be en.ded to one-mixih
tin addition o the quantily of laod apportioned to
ﬁ rank rmﬂvel¥." i
Section thirteen of this act puts the ““navy officers, sail-
ors, and marines of this Stale” upon an equality in all
respecis with the officers and soldiers in the land service,
in all maters within the purview of the act.
The specific question &a 10 supsrngmerary or construc-
tive pervice grows out ol the languege of act of May
ion, 1779, in on with the statute of October

import, and the courts of that Stale have
coustrued such provision, their deci

ol the settled principles of law, obligatory on my judg-
menl, po Iar w¥ any judicial exposnion of siatute can be,
1 neeept and neg in this ine us given 1o me by
the Supreme Court of the United Siatea in the case of

ndord ¢ « X Wheaton, 139, wh th
ﬂ:fn,.h?w?’i'ﬁm:nmﬂ g

* This court bas uoiformly professed disposition, in
cases depending on the laws ol a jariicular Siate, 1o
wdopt the consruction which the courts of the Siate
have given to thoss laws. This courss is lounded vpon
the principle, supposed 1o be universally recognised, that
the Judicial degs 1 of every go 1, where such
a deparunent exisis, is ihe jpr te organ for coa-
sigung the legisiutive acte of tnut government Thue, no
court in \he vni wihiieh professed 10 be governed by
pnneiple would, we presume, underiake to say the courts
of Geent Britain, 6r of Fiance, or ol any oiher nstios,
bad misnodersiood their own satutes, and therefore
erect itealf | -

e

which should correct such

ecel! ives by ihe

courts of 1he nation 2 1he true sense of the law, and feel
ourselves no more nt liberty to depart from that construc-
tion tuen 1o depart from Tve woide of e stue, On
this principle tuejconsiruclion given by this court 1o the
tution und Jaws of the United States is received by

a8 tbe true conatriciion ; and on the same principle the
conatruclion given by (he several coaile of the Saten 0
e leginlniive ncis of those States iv received ae true,
unless ihey conflict with the constitution, laws, or treatier
the Sapreme

of the United Nhhlo:.." RGeS
1“ m‘- m I o
i e Polh'l{cm v Wesn-
Delaney’s lessse, v

Coart in_numerous uws (See
dell, it Cranch, 87; McKeen w ke
Cianch, 29; Presion ve Hiowder, | Wheaton, 115; Ma
t0al Assurnoce Bociety v, Waits, | Woeat,, 279 Stipyp
o ol v Miller's beirs, il Wheat , 316 ; Shelby v Guy,
xi Wheat,, 391 ; Gardoer vo Colline, n1_Peters, 59; Mc.
Ciuny ve. Suliman, il Peters, 377; Unied Stwies w
E‘lugmn 3?’ Peters, 127; Gulden . Prince, iv Wash
In truth, mn) doctrine is the necessary application of
the provison of e wet of C ol Sepiember 34,
1759, ch_ 20, sec 34, which enacts that the lawa of the
severnl Siates, except where the constitution, treaties, o
Iaws of the Unied States shult otherw se requite or pro-
ﬂlc.nbnu be a8 rojes of decision in the courts
of the United States whern they apply ¢ that s, in deal-
ing with 1he rights of persons or o property acquired un-

is, in WMy view

mo & Liibunal

der the laws of United Staten v
Wouson, | Gails C. C. R ; . ,
And 1he received judicss] exposition of any statute of &

by tbe bighest jadicial authority of such Siate be-
mum a partof the law, when it comen 10 be
consiered by the Bupreme Court of the Umited States,
AV i slch eXpoMtOn were & stalulory ennclment . (Uireen
2. Neal, v1 Poiers, 301 ) g o
11 this docirine wers n questionable one, which it is
not, the‘snme ralé of judgment would hava to be follow-
&d in the present case ; for the act of Coogress expressly
enacta that the test of the validity of any warraut of the
wealth of Virginia, claiming to be exch
for senp, shall be “the Inws of said Commonwenith.”
What, then, is the law of Yirgizia in the matter— he
1 if thear ats be of indiepuiable imporn—
of ihe judicial esnstroction of such staluies, 1 case of
any doubt, by 1he r inbunalas of that Sinte !
{ e legislaiure
in 1779, entitled

. milore

41, eh, #,) sddsional ind ents were held out in mo-
pey, y &e, 10 indoce enlistments, or re-enlis-
mentm, for service daring the continuance of the war. The

ol Virginle, passed st the |
“An mel concerning offi. |
. and marines,” (x Hemng Stat, po|

sesaion, §750, and Muy sesaion, 1794, allowing additional
quattites of land. 1

The act of 1779, upon its face, takes the distinction
betwern officers in command, therelore receiving full pay,
and officers not in command, but supernumerary, becauae
of \he reduction of the baitalionn, and therefore receivisg
only half pay until again called into commaud.

cers became “supernumerary” because the ranks of

the common soldiers had been thinned in battle, or b
the expiration of the terms lor which they had enlisted,

iin one surtey, erectng a messuage thereon
for 1he habitwion of man, and residing, or causing o
family 1o reside, thereon, for the spaceof live years next
following ; * * aad in default of sueh weiual setile-
ment and residence, it shall and may be lawiul for this
Commonwealth 10 iseue new warranis lo other setilers,
&c.: Provided, that il any such settier, orfmru,ln any
such original or sueceeding warrani, shall, by toree of
awms of the enemies of the United Sintes, be prevented
irom making such actual settlesment, or be driven there-
from, and shall permst in his endeavors 1o muke such
actual settlement us aloresawd, then, in either case, ke
and lue beirs snail ke entiled to have and hold the said
lands in the same manner as il the actual seltlement bad
been mude and continued.”

The plawntd in ejectment had obtained his warrant of
survey, pad the price ol seven pounds ten shillings per
hondred ueres, but had made no eeitlement, cleansg,
teucing, or residence, baving been prevented (for the
space vl two years eight mouths and somne days) from
e the date of the wartant, 10th April, 1793, 10 18 Jan-
vary, 1798, from meking wn aciual seitiement by the
loree of arma ol the lodian enemy, bul baving persisted,
during thal spmee of vume, 10 hisendeavors 10 make such

or by other causes; 8o that here was a superab ¥

actunl lement ua the prescribed.

of otficers and a searcity of soldiers, whereupon the bat-
talions were reduced, the officers deranged, and the regi-
ments consolidated.

The quesiion as L0 BUPLIRLMATAIY OF COnAITNCtive ser-
vice, an it is called, whetner relating to ball-pay or 10
land bounty, stands upon the same condition as pre-
scribed iy the same worde, “service uniil the end of the
war."

Did the supernumerary cificers merve, acconling lo the
trae and lawiul meaning of the act, until the end of the
war?

The Court of Appeals of the State of Virginia bave an
swered this question o the afli mutive :

Tue case 0l the Commanwealiti ma Lelis's administra-
tors, (i Leigh, 526,) came up to the Court of Appeais
rom he deciwion of the circait codart of Henrneo in favor
ol the right of the sapeinnmerary oficer Lally, by an ap-
peal on the part of the Commonweslin. The case was
elaborately argued by counsel fur both parties. The judaes
Lave their opiniona eprrutrm of prwtim, and affirmed
the decision in favor of the supernumerary officer’s night,
as having **werved unul the end of the war "'

The opinion of Juige Carr contaios an expostion of
the statute, & short extract from which will show the
loundation of the affirmance of the decision of the circnit
court us ordered by Jddge Carr and his associates of the
appellate courl :

“ What is a supernumerary ! He is just as much an
officer ns any othier; but his buttalion or corps bas bein
reduced or dishanded, or so arranged in some way ws 1o
lewve bim for the present no command ; and ihe State, 10
save expense of fall pay und subsistence, dischurges liim
from sctual service.  This imno reprotch to the officer,
and does not in the slightest degres atfect hin Sanding
He 8 supernumerary to-day becavse 1t smited the pore
poses, or was compelled by 1he necessities, of the Bate
\oumorrow she calls him 10 the camp, and he 1w &n offic
cer in uciual service and commwand.” S

This lending case neitled the doetrine in Yirginia, by
her bighest judicinl auihority, that sn oficer who

areording 1o the true meaning of the nct of Virginia of
1779,

A supposition exista 10 ihe effect that the decision in
hl!{;n cnse had been overruled in a subsequent case—ihai
uf

36, Lis kD error,

The case of Tatam was of & ecntinentol officer who
became supernumernsy before the act of 1770, Congress
made provisinn for continental officers by hall pay for
life, and the commutation of that into full pay for five
years with interest  But the engagement ol Viginia as
to ball pay was, * provided Congress do pot make some
tantamount provision.”  Tatum, therelore, a continentsl
officer, had, in the view of the court, no clam for balf

y o Virginia.

p-i. r:‘hnu::‘rr fanid, however, the cage ia different. To
ihat, both continental and State lines were entitled by
the laws of Viginia. The provision for that was not
coupled with the condition, as in the promiss of hall-

act thea proceeds 10 any : ;

A the end 1f (ke tg-r every of the said soldiers, sail-
ore, and matines, shinll Fe entitled to a grant of one
pd werem of mov wnEppropnsied within this

siilors, or marines, ghall be entitled 1o
s y of land s is allowed 10 officers of the
same in the Virginia regiments on contuneain] estub-
I‘TL’ - - - - : - -
“All general officers of the army being citizens of this
Commonwealth, and all field officers, captuins, snd sub.
wlterns, commanding, on who shsll command, in the bat-
talione of this Commonwenith, or continental establish-
went, or serving in (he batialions raised for the imme-
diate detence of this State, or for the delence of he
United Sinten; and all chapi
and nucn“ ‘s males nppoin
any I
not being in the service 0l Georgia,

l-l-“ﬂ.lll. or
lib, and

P ph
ted 10 the Liﬂ bat
of this Ce
ot of any other State,

puy, “provided Congress do not make some laniamount
provision,” Congress, indesd, neither did nor eould
|m.h any taniamount provision a8 Lo land boanty for
contnenial officers ; for the Congress of the reval

ginin promised 1o her officers. ? v
‘That such is the meaning of the decision in Twlum's
| ease, il not elewr on the analysin of the cane iteell, wonld
| become ma on eonsderalion of the fact that the same
| coutt, at the same teim, reatfirmed the decision in Lilly's
case, in the case ol Marston's edministrators o the Com-
monwenith, ix Leigh, 33, Tt is not coneeivable that the
Court of Appeals in N ber should, in M s ehse,
say that the decimion in L'illi,'s cane "t:a bnr:,. m:u
umili jesced in, aud mast now considered an
Emhm{".:?rl.hu. in the nexi case on the calendar but
one—ihat of Tatum—overtule the same decimion. :
The eases of Tatum and of Marsion ara made consist-
erit with one another, and with Lilly's ense, by the con-

provided do nol make some lan t pro-
viman {or them, who shall serve hencelorwared, or from
ihe time of tu&hlu commimsioned, until the end ol
the war,

“And all such officers who have or shall become wu-
peroumernsy on e reduction of sny of the sl bat-
lions, and shall again enter the serviee if required so
Wdo, i the same or any bigher rank, wnd eontinue
Werein unul the eod of the war, shall ve entiiled 10 ball
M5 during lile, 10 commence [rom the delermination of
ther command vice."

Another net ;ﬂ sume memsion (x Hen , p 52, eh.
13) eatublmtied a lami office, snd ibed the mode of
Ghmining land warrants, and of selling out, grantiog, and
survey g the waste and uniappropisted lands.

Bechion it reertod (hat a hotuty o land bud been en-
Bed 1o the woops o continental and State establsi-
mest | and enasted that the troope to whom a boanty in
Inid had been “or shall be herealter wllowed,” shail he
nhitied o the quaniny eogoged 1o them by soch laws,
Upon the eerificates ltom n general officer, or trom the
colonel of a egiment o cocpe, &e,, 1hnt such officer or
soldier hinth g rwnd 1 Vme equiced by law, or Lstb

noslai or ghen 10 sereice,” e,

Fhe acto! Oetober «orsion, 1779, (x Hen., Stal. p. 160,
ch. 20, wee, %) recites thit “wherens no law of the
Crmmonwehth ik yo aserimines the prrprtiong of
quuntiy of med 1w be greniod, ot the end of Ve pregent
War, to ibe oM #ta 6T The Yigmin live on contiaentul o
State exiablmbment, or 1o the offiears of The Yiruiuin
avy, et dosbis mey arise as o the paticular guantily

previously suggested, that Tatam wae a con-
unental othcer, who became supernumerary in 1778, and
whose claim of hall pay, being provided lor by Coangress,
had, in the opinion of the eourl, ceared 1o aitach 1o the
state of Virginia. : ;

Ihese conclumnns are confirmed by the inspection of
the cunen of the Commonwealth ve, Peylon's adminis-
trators, it Gratran, 393, and Staaghier's administearors v
the Commonwenith,  Gratian, 381, in which last cane
Stunard J. expresely ways thut he thinks Lilly's case was
teorrectly dvc ded.

I gonenr in 1his opinion, The lnpelnumtn_lr} officers
were not oul of con on, not disel 1. Toey hield
their telative ranks in the nrmy ; they wereentitled lo pro-
mation *in case of vacancies, by dewth or otherwiee,

gt the commisaioned ufficers from lime to time by
regular suceession, in course of seniority, in ihar resiect
v regiments aod companies (Ordinance of July, 1775, ix
Hen. Siat, po 1, el 1) They were subjeet 1o orders o
composs conrts martml for irying offenders | they were
[imbile themeelves 1o be arrmigned belore eonris mariial
for dwobedien e of onders, or eiler minary ofences, and
10 e montenced 1o be dimmissed the servics, o 1o be cash-
wred, _

Crut 6if eommand, ond ont of service, are different things
o military seree.  Aa ofosr on lurlongh e oot of oo
moand, abeent lrom the azy y, but kot out of the servies
Serersl ol the ulficers ol (s pavy have beep lor yews
oui of command, but not oul o the mul_ﬂrtml-; thuy
Are Peisiving their pay as  clicers in service, bul nol s
upder orders (or mciwal mervice or commund, ys Lable

The Say Court ot the Unied States ssid, in their
opivion by Ctiuel Justice Marshail, (p. %0, in Craneh:)
This i w contract, aod altaough » Niae 18 a pany, il
ought 10 be construsd accordivg 1o those well eslab-
s bed principles which regulaie contiacis generally,

* Ihe 3taie s in e situstion ol & peracn who bolds
forih 1o the world the conditions on which be 18 wil-
ling to sell his pioperty.

| ous lerma (hal they might be understood ditderently, in
soirequence of which saiea were 0 be eade, aud the
| rurchiese-mouby punt, he would come with an il grace
| o court W isist 0n the iwieat wad obscurs e
ag."

'I‘]:e prevention {or 1he two years and more by the pub.
lic enemy was in the opion of the count sulficient to
isprne with actua! st lement and lesidenice, Al 80 Wed
e corbificate 1o the cireail court

Well esabished pricuples, reguialiog contracts gen-
eially, lead 10 the same resuits i regard 10 the peghis of
UINCera male supuruumersiy by the acuon of the gov-
e nment.

It the ohligee of-a bond render the performance io-
possibie, thal discharges the obligor.—(Co. Lut. 208, b ;
Fouehstone, p 303 )

It he whom it conterns 1o have my part of the con-
traci fulfilled 1 the oceasion why it i not, it is the same
hing 1o me as if it was lolfilled. —(Powe!l on Coutracts
p- 417.)

It 1s & rule common to all the conditions of abligations,
thal they ought 1o be holden to be performed by one
party where the other bas prevented the performance —
Potuier on Ovligations, by Evans, part 94, ch 3, par
412; Cuiny on Contracts, by Perkins, 633, 834 )

An where one in bound 1o deliver a deed on a day cer-
taii, snd at the day i ready with the deed, and would
lenger it but for the evasion ol the other pany, this is
equivalent 10 a tender.—(Borden v, Borden, v, Massa-
cnusetin Rep., €, 7.)

Ihat (s to gay, the engagements of the Commanwealih

became ‘uf Virgina for half pay and bounty lands were obligatory |
supersumernry, but who did not tesign, and was not |0 berin all cases where the otficer, during the time of |
cashiered nor dismissed 1he nervice by the wenlence of o  Bis virtual service, was prevenled from active service by |
court-martinl, was in service untl the end of the war, | 1be act of the Commonwealih, of the public enemy, or 4]

lol God. :
| Finally, the constituted authonties of the United States
| bave glven the same construction in fweor of miper

-
| merary officers, 10 the resolutions ol Congress

vng

tum's executors vs, the Commonwealth, ix Leigh, similar words to those contained in the statutes of Vir- |

| ginin, of service to the end of the war.

| Coungress resolved on the 230 March,
(naln by Way & Gideon, vol. iv, p.
such officers as are mew in service, and shall con-
finwe theresm to the end of the war, shall be entied
to receive the amount of five years' full pay, or seca-
rilies oo nterest Wl six er cent
greas ghail find most convenient, instend o1 the half pay
promised for lile by the resolution of the 21st day of Oe-
tober, 1750 ; the said secnrities (o be such as are given to
other creditors of the United States : provided 1t be at
| the option of the lines of the respectivk States, and not
| of officers individually in those Ifnes, 10 aceept or refase
the wame ; and provided, aleo, that the
fied 10 Congress (hrough the commander-in ehiel from
those lines nuder bis immediate eommand within twe
months, and through the commanding officer of the

1783, (Jour-
179,) * thm

tion | wouthern army from those under bis eommand within six | w
th 5wl every ol the officers commanding | kad no lands wherswith 1o satisiy soch bouoties as Vir- imﬂﬂ‘hl from the date of this resolotion,” &,

| . On the 15 October, 1753, (4 vol. Jouranls by Way &
| Gideon, p. 200,) Congress adopted a proclamation an-
nouncing the peace, and that, *in the progress of an
ardwous and dithicalt war, the armies of the United
| Statem of America have emuinently duplayed

| 1 every mili-
| tary and patiiotic viriee, and are not less 1o be applanded
(tor their Tortiuce and magaanimity in the most trying

seones of distross, than [or u series
[trious achievements which exalt 1h
|among the most zealous mnd soece
| rights wid Liberties of manking ™
| therelore, the United States in
impressed with & ively sense of
(and f-nd conduel of the said armies, do give them the
thanks of the couniry for (heie long, eminent, wod [aith-
tul servicas ; and it i our will and pleasars that such of
the lederad srmios as siand engaged 10 serve during the
war, and as by oor acta of 2000 May, the {1th day of
June, the 9ih day of Asguet, and the 28th day of Sep.
lember last, were latloaghed, shall, trom and after the
di day of November next, be absoluely discharged, by
virtug ol this our proclamation, irom ihe suid service |
and we do aleo declare thal the [urther services in the
field of the otficers who sie deraoged and on lurlough,
o conmeuence of our aloresaid acis, can now be Jise
jensed with, and they have our Tull permisaon 1o retire
Irom service withoal being longer liatle from (heir Pres-
et engagemenis to be calivl into command =

Here we have the high authority of the Congress of (he
the UniteatSiates of America 0 exphasation that pfficers des
rangedl O snpernamerary, sol in command, not in aciual
service i Wbe Reld, and on laclougt, were yet liable 1o b
called into command, und not oul of the service, unnl
diseharged, (iom and aiter the 34 of November, 1753, by
bt prociamation above ciiel,

It 1= bebiovud that the constitated aulhories of {he

of hetore and illus-

selul defe
- - - -

Uniwed Sustes never refused to issae o cortifh-nmm of flve
yeurs’ Ll pny dn commutation of Lall pay for life 1o any
onk of the pamerotis aficers of the eontinential Ay Wio

wern 0w oot of korve servics wn darnuged oF supers
ramersty. Wa¥iog ho cominand by resson of redaciion
ut the ideimenis and corps of the aevein) Swtes, which
bappened hatween the resciutions of Uongress of 41w
Oetober, 1750, wod 384 Mareh, 1980, upon pretenea that
wueh deranged, or wup ¥. of turlonghed otficers

“ 11 e sbrould cowcn hus propositions in such ambigu- |

per wonum, as Con. |

ir elfction be sigoi- |

em 10 high rank | he been Living,” have reference to a lature period. The

nders of the | whole provision, in grammatical structare and sense, re-
“We, | lates 10 events which st
ongress nasembled, thas | 10 bave happaned
the distinguished merit | died in service™ are of the condiional fature, which rep-

¢ . ol {

land warranis of the &nhad' Yirginia for service in the
war of the revolution, grantable by the United States
underan act of Augest 318, 1652, it remaina for me 1o
reply to so moch of your Ivtter of the 241h of August
as presenis the question of “death, or dead service," s
it has been called.

_T'nis question grows out of the tenor of e a2t of Vir-
ginm o May se=aion, 1754, which provides—
l * That any officer or soldier who bath not been cash.
| iered or superseded, and who hath sgrved the term ol
| three yeara succesnively, shail have an sbsolnte and un.
conditional title to his respective tionment of the
land appropriated as aforesaid ; and for every year which
every o or soldier may have continued, ar shall here.
aites continne, in service beyond the term of six yeurs,
10 he compated from ibe tim= be last went into seivice,
he shall be entitled 1o one-sixth part in addition 1o e
quantity of land apportioned 10 bis rank respeciively.”
' (xi Hening, 84.)

Upou this met the doubt is, whetber the legal repre-
seutarives of officers, soldiers, or sailors who were simin
in battle, or died in the service, during the war of ihe
Revolution, are entitleddio this last additional dounty in
land for service over mix years,

That the legal representatives of officers who fell in
battie, or olherwise died in the service dariog the war,
wre entitled to the original biunty in land fxed by the
uet of October aessivn, 1779, and 1w the fir-t addition
thereto fxed by the aet of Uctober session, 1780, al one-
third mure, s too plawn for doust, op the words of the
24 seciion of e tormer, which says: “Aud where any

17, 1864,

bounty lands to the represeatutivis of

the l&hmn of & nuu?‘;.u for service m‘gﬁ
ws ordered by the act of been
o0 these words—*und hath the term of
ccammively ;“ and (hese words—*"have continued

years su

or shall ber conlinue, in servicn beyond the term

:;x years, to be computed liom the tine he last went in-
wervioe™ !

Be it noted that this nintk section of the act of 1782
(xi Heniog, p. 84) provides for officers wnd for soldiers
alko.  An n&:tr who entered Lbe service held & commis.
sion which lusted us us the war, and therbfore he
continued in service during the war, nuless he was de.
prived of his eommission by being casbiered or disminged
the setvice by sentence of court martal, or uniess he
;::gm, whereby bis u:“aim nnfmper‘udd Sees

- e, on the contrary, enlisted for ater
years, and lor & service emtge years were
100 acres; some, alier being out of service, re-en-
listed for and durivg the war ; amd thas, between the end
of ooe term of enli d

| and the comm of ay-
othier there might be solution of 1he contipuity of ser-
vice The stalute, therefore, embracing the cases of :ﬁ
cers and soldiers, makes use of expressions, some of
w re
soms of w
)| Th superseded”
& exy “not or siper
tinent to the case of officers, but not to thal of

10 officers and
are applicable 1o pr

o 1

e — e e e ]
TO CUR sUBSCRIBERS
U0 e e of e persen will e entered wpon our boelis, Sl bk

CErw el e pebsoripion be maede 1 sdvanos.
Lvins snbecriburs way forvaid us moury by luiter, (e posiege «

=

The COUNTRY PAPER is published tri-weekly during 1o ogs
et U1 R, aud scm- weslly daring the recess. et

Bubscriptions fur & pariod lses than & your will be resaived an
\erius propartoncd (e Ui sbove nRuAl TRIS. L

10 | wlsone

ks and o 10 |80

were
ate per-

wt la.l.l.."l'_' s " '_M._'
oo, wi §10 satonsty WS e et S i
anine sdivon a8 ey furnish us subscribers for,

srotis.

- - -
Liinels. pe B

Wa&m.hml.lm
Sin: | learn from the public press that you bave u
coumderation \he proposition 10 convene the )
in special session. [n the event suck &
munded by the public voice and oecessili

which way require

}h“.fh m::uob{w ements.
riv ¥

& Unipe yimmdt

ir interests have

the U:liloa' aloﬂm‘

naturally fee

i paralyzed, b certuin, 'lﬁmlﬁ%

. icy. Th‘::nwh%::nmwm banks of t

Sippi, of 0B m shoten ol ﬂmﬂw
‘of harbots

lives properly are
metey gl the elements for want
menny of safety, have never been uble to
force of that distinetion between
which affirms the power and duty of
constilution, 1o provide security 1o
the Ude ebbs aud flows, and

the tidal

-
g

The expressions “‘successively” and “compuied from the
time e last went into service” are pertinent 10 the case
of soldiera, but not 1o that of officers.
4 This nlllmh ;:?Ilu% mustllhﬂefure be construed redden-
o singula iingulis, by upplying expressions pertinent to
officess 1o their claima, aud _expressions pertinent to sol-
diers 1o theirs, without mixing or confounding them ;
and in gh:amga}ar the true sense o!rmtll; statate will be
sscerlained and its purposes accompli

Itw legal meaning, | think, ls:

* Any officer who hath ‘not been cashiered or superse-
ded, and who hath setved the lerm of three years, or any
solidier who hath served the term of hree years success-
ively, shall have an absolate and unconditional title 10
his respective a tionment of the land appropristed na
aloressid. And lor every year for which any officer may
bave continued, or shall heresiter continue, in service
beyond six years, and for every year for which any sol-
M.pnzehuﬁ. lnued, or may ter i
service beyond six years, 1o bé cOMputed from the vime b
(the soldier) last went into service, he (the officer or sol-
dier) shall be entitled to one-sixth part ia adaiven 1o the
quantity ol land apportioned 1o his rank respeciively.”

In this way, it seems 10 me, are we to regard the add

reaches ev
n |Union where (he waler in in fact na

Englaod, : |
other waler which is in fact navigable, ex
tide rolls ite briny wave, it was natural
should conformn 1o the fact, and establish that as &
which ihe experience of ull men proved to be fow
truth and reason. y
But itmay well be questioned whether, if the co
law bad originated oo 1he shores of Lake
vast inland sea withan averuge depth of ai
feet—it would have been deemed ™ not
merely because the tide did not flow, and ﬁ
Iresh and well adapied Lo the uses and neceasitle
We thereloce lec] authorized o repudiate, as_un
ble and unjust, all injurious discriminations pre
upon salt water and tidal arguments, and 10 |
the power Congress 10 protect pavigation has
ence in the conslilulion, it

connes the fact fails to exisl,
been Mm ?me}c Jiud exercised
lesa extent, by euch succeenive Col
mipistration since the ndoption of the fede B
All actaof Congress providing for the erection of Jj

h istruction of p

-
tional sixth, due by the aet of 1752 10 officers, soldiers,
sailors, and marines actually living atthe end of the war,
I'hen, us to those who ** have [allen, or died in the ser-
viee' during the war, the act of 1770 comes in, and di-
rects that their heirs or legal representatives “ shall be
entilled 1o the same guaniily of land as would have been
dae to such otbeer, soldier, or sailor, rexpectively, had he
been living™ at the end of the war. Aws 10 such dece-
dents, the additional quantity of land of one.wixih for
erery year over he term ot six years is lo be adjunted by
computition from the ume when such deceased entered
‘he service, excepl in the case of a soldier, sailor, or ma
rine who had twice enlisted with a di of ser-
vice, us break, intervening beiween the end of lus tormer
service under his first enlistment and the beginning of
Lis witer rervice under the second enlistment; and in
such case the computation is to be ** from the ime be last
WENL In10 Bervice.

The several siatutes of the logislatare of Virginia upon
the same subject—~that of bouniy in land to the officers
and soldiers o e revolutionary war—are, of course, 1o
be taken 1o« her And constraed ws oue ael, in order 10
ascerteti e crue legnl inlest of the law-giver. "t is
our duty," ~ays Chiel Justiee Fursons, * 10 cousider oiher
slatules wa v o0 pary maderi, wheiber repenled or un-
repen o0 Cimieh e Urocker, it Massacheaet . R,, 17—

ficer, soldtier, or aailor stall have fallen or disd in the

service, s heirs o7 legal representatives shsl| he entithd

1o and receive the same guantity of land ae would have |

been due 1o such officer, soldier, or sullor respectively |

nad he been living,™ (x Hening, 161 ;) and the Sth section |

of it turter, which saynz * The legn! reprosestatives of |

any odicer on eontinentsl’ or State esiahlishments, wha |

| may Mave died in the service before the bonaty of lands
wranted by ihal or any former lnws, shall be entitled 1o |
demand and receive thewame m like manner an the otficer |
himeel! might have done when living, agreealue 1o bis
rank,"—{x Hening, 573.)

! The question as to the last additional bounty, enseted
althe May session of 1752, aroee, o (2 apparent, from the |
legislature pol repeating in thai aci wiat wis belon

| euncied and in foree—nnmely, the piaci g of the lagal rep.
rescntatives o oflicers, soldiers, salos, md marines, |

| who fell in batile or died in service dariog the war, vpon

(an equal loating, as 1o land bounty, with those who were

livivg at the end of the war
There i no occasion 1o discuss here the relat'ons of

Iublignlran by enntraet, npon & condition possinle st the

| time it 1s contracted, performed in part, wnd then pre-

E
| vented or interrapted by the act of the public enemy or |
of God, That w unnecessary here, becanss of ihe ex-
| plieit provisions of the neis of 1779 and 1780, wnich ex-
| presaly enuct a perfect equality of right, ws w the lned
| bounty, between the living  and the representatives ol
[ the dead. The *““death servies” enters unequivocslly inlo
the leiter and ppirit of thewe two slatutes, and the mani-

2) For smiates,” says Cliefl Jusiice Parker, “ate nol

0 e aken weeording 10 their very wonde, bul the pro-
vis'ons may be extended beyond, or restrwned within the
words, weeording 1o the sense and meaning of the legis-
lature mpparent from the whole of the stuigte, or from
oulie slatiles entacivd before and atte: (W oae in guestion.
The Tenrrnj system of legislution may be Taken 1nto viaw
10w the eorsfraetion of any cae statule relating 1o the
same sohject.” (Holbrook we, Holorock, i Pick., 24s,
=4 ) For it 1410 be assumed that a saries of statutes re-
lating 1o one subject was inended to be cousiment and
harmooious inite several para and provisions.  (Dear-
ris on Statutes, p. 586 )

| think the true meaning end manifest intention, aprrit,
and poliey of the Commonwealth of Vieginia, in the
whole <ystem ol laws on the subject, was to make no
distinetion in the pay and emoiuiments of ber lroopa in
the revolutionary war, whetiier on coutinental or State
rervice ; and especially an to land boonty, 1o place the
representatives of (Hose who fell in baitle, or died in ser-
vice during e war, upon an equality wilh those othcers,
l:h!ieu. satlors, and marives, respectively, who survived
the war.

The reasonableness and justice of so providing for tae
families of thone who were sluin in battie, or otherwise
died in service, assuredly were not less than of giving
bounty in land 1o those who survived 1o enjoy all the
blessings of peace, and the incidental advantages result-
ing from the 7luim termination of the war nod the es-
tablwhment of the ind tence of the United Siates,

| test intention of the legislatuie s (herein expressed.

The earliest indieation ol such u purposs on the part
Lof the legislutute is 10 be found in a previons act of 1he
same May wession, 1779, in which, as the means of ob-
[twining the land bounty promised by the Common wealih ,
cerlificates were required as to the living *“that he hath
served the time required by law,” and as to the dead that
he “hath been slamn or died in service”  (x Hening, p.
} That is to say, the act ssamar that where bouat
| land has been promised, the deceunse of the olicer or ao

dier in service does not stop the ruoning of the lime, |
| wliich im 1o constitule ane of the elements of the right o
the bounty land,

Indeed, the two weis of the May seasion, 1778, ¢h, vi,
| promising bounty land for serviee to the end of the war,
Land eh. xiii, Jast above cited, whieh impliedly recognised
| the “denth service,” (x Hening, 93 and 50,) took effect,

Some statutes, we are told in the law bookes, are 10 be
construed liberally ; und cerminly none more e
such construction than such as allow (o 1he families of
those who gave ap their lives 1o the defence of their
couniry the same bounty as to their eompanions-in-
arms, who, more fortunate than they, outlived the perils
uid exposures of the war,

[ am pot aware that this question has been jadisially
settled hy the tribunals of (he State of Virginia. 1t has,
of eourse, been determined by the execative suthorities
of Virginia, because they have issued the warrants in
question.  Their aetion ia entitled to consideration ; bt
whether it constitutes legal docirine or not, end ia or is
not obiigatory on the United Stares, is a point which it
seems unnecessrry for me now to discuse, having arrived
at a conclusion satisfactory 1o my owa mind, vpon gen-
tral principles of g and of statutory construc-

| an the law then was, from the first day of the "
| mpd o the seversl provisions under review were simul-
taneous in operative eommencement
| Thisintention of equality of land bounty between the
|living and the representatives of those killed or dying in
| mervice, in so (nr ms regards the acts of the October ses-

#ion, 1770, and the Ociober session, 1780, is, we have al-
| ready seen, manifested in language ndeguate 10 express
| and effect that intention th hout, and to tend
| all additions.

| =ay, to eomprehend all additions,
Let the language of the act of the October seamion

1770 be reconmdered and analyzed.
After fixing the respective guantities and riions |
bieh the officers, soldiers, and sailors stnll have for |

services to the eod of the war, the act procesds ; |
| “And when any officer, soldier, or sailor shall have
| [ullen or died in service, his heim or legal representatives
| shall beentitled 10 receive the same

wonld have been due to such officer,
| apectively, had he been living "
| This ensetment, from beginning toend, speaks of what
| shall be dooe at e close of the war,
| The expressions “would have been dae"

dier, or sailor, re-

and “had

a suheguent dey shall be found
The words “shall have fallen or

| resenta n futare action or incident, which will be fally
| azcomplistied at or b fore the antie pated dute of apother
| future action of incident,  Indubitably they allude 10 the
end of the war, and he events which al the and of the |
| war shall then be foand 1o have bappened dunng the |
war I

The statute saye: * * “As would have been doe In|
| such officer, saldier, oneailor, had he been liwing."” which |

must mean had he been Hving at the end of the war, |
ean bave no other rational meaning.
{ This statate s wot limied in durstion ; it apeaks st the
{end of the war as suthorimuvely a= whoen first enscted
| When passed, 1t provided for the futare, for eventa 1o
| bappen, tor what should be doae 1o cases 1o lmppen i
| ring the wur, not for (hings or events then elapeed, o
| presenl and existing ot the time cf the enactment i 1e
whule providence ol the wet i lor e [utare, for the eng
of the wur, and {or what shall thes be dane,

Thinsvetion of the wot must kave Uie same force and
elleet w1 the end of the war as o it had been tha duy
enncled auew | for it was in fires then, direeting oo
commandiog, and has nol been repenled; nnd i@ was
enactoll spee-ally tor atethings 1o be done wler the
jeace in relaiion to evedts during 1he war,

Sach heing the seope of the spsctment, it seoms to me
ineviiable 1o conelude (hat it comprghends and constrnes
the acts of the Ociober session, 1780, und May session,
1983, sod brings the additiopal bounty land, by those
acte allowed, within the purview of the rule of eqaalivy
between the Living wod the regresemtatives of the da.
censed in setvice,

Tohe hypoinesis of locloding in the allowance of

wantity of land ae | ===

tion,

I am of opinion,nt any rate, that by the s'atates of Vir-
ginin the legal repremaniatives, the heirs or the devisess,
of any one of her officers or privates, who fell or died in
service during the revolutionary war, are entitled to the
same quaniity of bounty iand ne would have been duoe to
him hat he been living and served 1o the end of the war,
with the qualifications herein befors stated ; that the an-
thorities of the State of Virginia soted righttully in grant-
Ing proper warranis on ihese premises ; and that such ol
Aaid warrants an remain unsatisfied, msuming them 1o be
lawfnl in other respects, are now entitled 1o be ex-
changed for land serip of the United States.

I am, very respectiully, your obedient servant,
L. CUSHING,
Hon. R MeCretrann,
Sevretary of th

® Interior.

e
¥ GOODS, DRY GOODS, DRY GOODET—As it has
bacame vory fashionable within the last faw yours (o other
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fenl dinposed to give wai custemers as good  bargains we olliess,
we will offer onr eutire stock, which is the | !
prime cost. Nothing more will be asked
iakon,  Alf goods charged wiil be at the regalar pries

fewt timye e have offersd our siock sl eosl sines we bave

Al i ke Dstrien,
notlilng less will
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businmnn, wnd wonld not do it now I 0 wers pot et we are
mined others shall hare no sdyentage over os o bisiness, |

wanl bargeing W ie your chanee.
Jan S-aivur MALL & RROTHER.
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FUHNISHED HOUSE OR WOOMS FOIL RENT
Savernl large and vory pleasant and bod podms, (with
hourd, i desirnd,) or W eutiie bouse, which ts confirtably (ae

mintind and hented by & furnace, Wy ba abidined b l;ﬂ!' T e
Ioten, on Ui soutl sids of Peansylvaais avesoe, (Fusi Ward,)
wenr the Beariling Minietes's, and siost diresidy opposite Dr ¥

nard's remidenen. [ preferred, the tiuas way be reuted without
furaiiues.  Cinnibises 1o the Uagitol pase 4o ry A% @inaies.  Ap
ivation wust be wade hefore tha | Sth imstant.

| ENTLEMEN'S CLOTHING(

dan 1l —diw
'1 WALL & BTEFHENS, Penneyivania swsone, between b
wrid 10uh streets, nert e (ron Hall, have jum recsived » Boe sesort.
wrnl ol Froneh clolie, dessRine, iBncy onssimerss, poh welvets, and
SR vistings of il quabes, which thay are prepared te muke 1o order
w1 e whorteat fotioe, B TS Wost superien manner, 60 low prices,
offering grost Do mente b geEatl s 1o enneull v
-y .:!.;w-m Tite obiain the bawt quality of geeds,
buw LS

ST0H TEWELRY, WATCHES, SILVER WARK,
u e =M WO GALT & BRI have jant meohived o ehoioe me
worpment of  Gusign jeweley, of e most slaganl paiterns. Al
wrery IANE new o0 Amaciean manuleinre.
Tise mhove, wiih u splendid ssmeiment of sperdor gkl wateles,
pure silvur ware, ke, wa offar 81 the lowest prssible rates
MWL GALT % BRO,
Hign of the Golden Bogin,
Pron, wrenis, betseon B and (0 ste
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My . 8 WRIGHT. Ancusneer,
 EW CROP S 0W ORLEANS STGAR AND MOLARSRS AT
_'-::?UHI;N —iln w“M,h::"' Hhe iSeh  jostanl, -H:
L o B W Dedgets w e wargn ol e hargae
Hiam U‘ﬁlﬂ- oy of = :
A b e e sliger
A e ol elotsw molasses.

|begun the approprstion’ was  exhauated, and

ing of :wﬂyl. the ﬁﬂ'l
T ing of I
ey Sticiey of S

} s the carry ;f

in short, all enacunents for the rrearity of nav
the safety of lile and property within our
ters,’ansert the exisleuce ol power and the
of ite exercise in some form,

The great and growing interest of navigation is
portant 10 be overlooked or disregarded. Mere n
action will not snswer. The i lar and
policy, which han murked our legislalion upon this
ject, is ruinous.  Wheoever appropristions
proposed for river and barbor improvementa,
ally.on the northern lakes and the western riv
haa usually been a death stroggle and a doubiful ise
We Luve generully succeeded with an appropriation |
in four or five yeurn | in other words, we have uj
avarage, been beuien about four times out of five In
house of Congress or the other, or toth, or by the' .
dential veto. When we did succeed, u lurge poriion of
ihe appropriation was expended in providing dr
machines aud snag boats, and ofhier necessary mi ;
and implements ; and by the time the work was fai

il L L}
the removal of
of i

‘o m-

operalions suspuivied,
Failing to procare an afditional appropriation at”
next ses 00, and perhaps for two, threv, of
cessive semaions, (he adminis ratiol has conmr
fusel of Cong ess 10 provide the {unds for the
of the works into an shandonment of the system,
vas aceotdingly desmed itaduty to sell, at pablie

ol wrecks and explosions, tires, and snags upon
| ers, the lukes, and the sea-coas:, Tha

that & Jar

stituling & general syetem of internal im,

dam 11 aifd ED, &, WRIGIT, Awes

uoa, the dredging machines and snayg boata,
wned matenals on band for whatever they b
Soon the couniry was sguin siartled by {eghtl !

these appalling sacrifices of lile and property was
upsa thoss who deleated the appropriations for
ecaunn of the worke. Sympathy was etcied,
concerted plan of agitation and organization for
the interesied sections and parties 1 Wring their combi
influence 1o bear upon Cougress in favor of the.
Listiment of the sysiem of an enlarged ecale,
[ﬂy mmpmbr,unw; 10 em!l:r-u ibe local i
aepeed In & majorty ol the wlfl'ulioui.l'
the Usion. A Jegislative omnpibus was fe
which &il sorta ol works were eor
good god bad, wise aud foolish, ]
all crammed into one bill, and forced through € gt
by the power ol an orgsoized majority, after the i
and exnaustiog struggle of & night e A
would receive the volea of & majority in C
because any one senalor or re tative approvet
the ilems contained in it, but for the reason th
ity, an well as the stern demanda of an iojos
lering coustituency, required that they shoald ma
ry neediul sacritice of money 1o diminish the ter |
human Life by the perifs of navigation. The
was i simple re-enaciment of ihe former seenes.
chinery, implemeats, snd mut purchase
treommenced —the mooey exhausted
priations wilhbeld—and the operations
out completing the improvements, or conirik
tinlly 10 the safety of navigation. Indeed, it
od wheilier, a8 a general role, the
been wisely and mmmiejly upplied, and in
whetber the expenditure has been ve of an;
bution of so
superin

fal reauits, beyond the mere di
money g , lab 5
in the favored localities ; and in others,
not been of positive detriment to the na
Far be it ftom mipnrpou 10 eall in
tegnity, acience, or akill of those whose !
it was 1o devise the plan and superiniend
tion of the worke. Bot | do (nsist that trom
their profession and their habiw of life, they
expecied 10 possess that local know]
edgs of currenis aod tides—the eflscts o
and ice, always different and ever chang
cality of this widely-extended mnlir{‘.
lin! in detecmining upon the proper
improvement 1o the pavigation. Without
the value ol science, or dmmrdin; itw
00 hesitation in saying that opinion of an in
captain or pilot who, for a long weries of
suiled out of and into & given port, in fair
Toul, and who had carefully and daily watched
changes produced in the channel by the e )
storms, wreck= and other obstroctions, would |
with more confidence than that of the most stim
{;:&o;u;‘nn!;‘m. whose tn’nwl and
of his prolession were only &] F
sgnorance of all those loeal and practical qusstions
aughi 1o determine the site and plan of the prope
provement. To me, therelore, 1t is no longe ter
al surptise that errors and blunders occur in the mode of
conatracting the works, and that follies and e
cance everiwhere appear in the expenditure of the
money. se ryvils seem 10 be inberent in the syote
wi least, they have thos [ar proven una iﬂf
have hecome a0 palpable and notorions that it fs
than folly 10 close our eyes to their existence.
Ju addition 10 Ihese facts, it showld b6 Sursld
.;emd intelligent portion of the Ameries
ple, comprising, perthaps, a majority of the
party, are in the hubit of considering these works ae eon-
the lederal government, and theretore in viola «3
craed of the democratic party and of the contitation of-
the United States. Thess two.foll objection
denying the constitutional power, uid the other ¥
diency of appropriations from the national #
saem 10 acquire additional st and fores
lion ns the imporiance of the an 18 enha
necesnity for mofe numerngs and extensive impre
i crented by the extension ol our territory, the

of our seitlementa, and the development of the resoure
of the country. As a [riend 1o the navigating rme
wnd especially identified by wll the ties of sl

gratitade, an! intereat witli thut secion of the
which 15 the most deeply intwrested in o
tion, | see no hope for any more favorabls
national appropriations than we have heretoford fei
f, then, we are 1o judge the system by ite r
the past ana fain indication of what might reas
pxpeaind (o ihe futare, those of as who bhave sy
cadeat 1o render it efficient and neelol ure eomipel
aonless that it has rlr‘nun n miserab's T

cven warse than a lailurs, becanse, while it ha

1o wecom plwh the desiced chierts, it has bhad' the
pievent locml and private entoipriss from mak
yravements uoder Siate aunonty, by holding o
:humim ihal the [ederal government waa nbo

am




